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KAVITA  KANVAR  v. PAMELA  MEHTA  AND  ORS ( 19 MAY, 2020) 

 

FACTS OF THE CASE : 

The brief facts of the case of Kavita Kanwar v. Mrs Pamela Mehta and Others are that the 

testatrix, late Smt. Amarjeet Mamik had two girls and a child. 

One daughter, Kavita Kanwar was the executor and considerable recipient of the will despite 

the fact that she had not stayed with the testatrix for more than 20 years. The other daughter, 

Pamela Mehta was widowed with a kid, lived in a similar building and acted as caregiver for 

the testatrix who had cancer. She didn't get material estates, beside an indistinct bearing that 

Ms. Kanwar to give her a position of living arrangement in the passed-on property. The child, 

Prithviraj Mamik likewise professed to have great relations with the testatrix however just got 

some nominal bank balances. 

The primary asset comprised of a land and building in Defense Colony, New Delhi, of which 

Ms. Kanwar claimed the ground floor, while the remaining was possessed by the testatrix. 

Ms. Kanwar documented an application for the will to be probated i.e., pronounced legitimate 

by the Court. 

The probate application was rejected by the Trial Court, which found a few unexplained 

conditions encompassing the will. Ms. Kanwar then then appealed, before the Delhi High 

Court,which was also reject by court and afterward field a Special Leave Petition before the 

Supreme Court, which concurred that the conditions didn't legitimize allowing of a probate. 

 

ISSUES RAISED : 

Some of the issues featured by the Supreme Court, which depended on guiding principles out 

in a past decision of H. Venkatachala Iyengar v. B.N. Thimmajamma, are as per the 

following: 

i: Form of will-Type of the Will: The Supreme Court found it was dubious that pieces of the 

will, which were manually written, had hints of pencil lines underneath it and highlighted the 

testatrix having composed according to transcription. Different parts were composed despite 

the testatrix not being PC proficient. Further, certain parts of the will contained specialized 

and lawful words which proposed that the will had been drafted by a legal advisor. In any 

case, the attorney was not to be discovered, which made a doubt that the testatrix, who had 

not finished her training, might not have totally comprehended the substance of the will. 

Another issue that surfaced was comparable to a missing page in the will, corresponding to 

which Kanwar made conflicting cases at various focuses in the procedures. 

ii.   Unreliable Witnesses-The Supreme Court saw the attesting witnesses as questionable. 

One of the observers conceded that he hardly knew the testatrix and was called to the resident 

of the testatrix by Kanwar exclusively to observe the execution of the will while the other 

observer's girl had gotten an installment of Rs. 25,000 from Ms. Kanwar. There were 
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likewise irregularities in the announcements made by different wittnesses, including the 

observers, signing to the marking of the will. 

iii.   Role Played by Executor/Beneficiary in Signing of the Will-Kanwar assumed a active 

role in the marking of the will, to the avoidance of different kids. She likewise got a 

considerable advantage under it, which has been held in past Supreme Court rulings to make 

an assumption for dubious conditions. This contribution was considered especially odd, in 

light of the fact that the other little girl lived in a similar structure and was a parental figure 

for the testatrix, while Ms. Kanwar had not lived with her for quite a while. There were 

likewise irregularities in the declaration of Ms. Kanwar, who guaranteed that she didn't know 

that the will was being marked on the given day, despite the fact that the observers asserted 

something else. 

iv.   Exclusion of Beneficiaries- finally, there was concern around the unnatural and 

unreasonable dissemination of advantages under the will, for example, the bereft little girl 

having gotten about nothing disregarding being a parental figure for the testatrix and in 

troublesome conditions. There were no reasonable guidelines in regards to the home to be 

given to her by Kanwar. The Court was likewise not happy with the treatment of the child. 

Thusly, while deceased benefactors in Hindu law do have testamentary opportunity in regard 

of self-gained resources i.e., the option to hand down (or not grant) property to anybody 

based on their personal preference, the Supreme Court held that if in the wake of taking all 

the components together, the inner voice of the Court isn't fulfilled with respect to the will 

speaking to the last wishes of the departed benefactor, at that point the will can't be given the 

endorsement of the Court. 

Rule: 

 The Apex Court, after fastidiously dissecting the proof drove by the gatherings and the law 

regarding the matter, excused the intrigue as it found that "thick billows of dubious 

conditions are floating over the Will being referred to".  

To come to this end result, the Court initially winnowed out the legitimate suggestions from a 

few other milestone decisions. It originally depended upon H Venkatachala Iyengar v. BN 

Thimmajamma, wherein the Court set out a couple of tests to decide the validity of the Will. 

These included: "Has the departed benefactor marked the Will? Did he comprehend the 

nature and impact of the airs in the Will? Did he put his mark to the Will recognizing what it 

contained"?  

The Court said that comprehensively, it is the choice of these inquiries which will decide the 

subject of evidence of Wills. Despite the fact that the propounder isn't relied upon to 

demonstrate the Will by scientific sureness and just needs to show the execution as far as the 

basic legal prerequisites under the Act, within the sight of dubious conditions, the Court 

would normally expect that all authentic doubt ought to be totally expelled before the archive 

is acknowledged as the last Will of the deceased benefactor. 
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Conclusion: 

A feeling that may emerge in the brain of reader is that if such a significant number of 

elements can be advanced under the of the courts against the award of probate of a Will, is 

there any genuine potential for success of a Will having the investigation of the Court? The 

response to that inquiry would be in the negative, as it is settled that any independent 

explanation exclusively doesn't work against the legitimacy of the Will and may not be 

conclusive, except if in the wake of contemplating every single important factor, the Court 

sees equivalent to not speaking to the genuine wish of the deceased benefactor.  

The Court in such cases applies the praised rule, called the “Arm Chair rule”, of 

interpretation of a Will which says "You may place yourself, to speak, in (the testator's) 

armchair, and consider the circumstances, by which he was surrounded when he made his 

Will, to assist you in arriving at his intention." 

The Supreme Court recognized that the appealing party has proposed that the guardians had 

unique fondness towards her. In any case, regardless of whether this recommendation is taken 

all over worth, the seat thought that it was hard to accept that the supposed uncommon love 

towards one youngster ought to fundamentally compare to offensiveness towards different 

kids by a similar mother. The Court expressed that regardless of whether the guardians had 

extraordinary loving and friendship towards the appealing party, as could be contended 

concerning the blessing made by the dad in support of herself of the ground floor of the 

property being referred to, it would be excessively far extended and unnatural to expect that 

by the explanation of such unique love towards litigant, the mother floated far away from 

different kids, including the bereft little girl who was dwelling on the upper floor of a similar 

house and who was taking her consideration. 

 

 

 

 

 

 

 

 

 

 


