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SETTU GOVINDARAJ V. THE STATE

CRIMINAL JURISDICTION

CRL OP (MD). No. 5291 of 2020

Court — The Madurai Bench of Madras High Court

Bench — Hon ble Mr. Justice G.R. SWAMINATHAN

Decided on — 8" May, 2020

Relevant Sections — Section — 439 of the Code of Criminal Procedure, 1973,
Sections - 392 and 397 of Indian Penal Code, 1860.

FACTS

As indicated by the respondent police, one Arokiyamary was on her morning stroll on
19.01.2020 in Alakudi Road when she was ransacked of her gold chain. An individual
fighting against eminent loss in a bike bearing Registration No.TN 47 AQ 5726 caught her
and undermined her with a blade and removed her one sovereign gold chain. The event is
said to have occurred at about 06.30 A.M and the protest was stopped at around 8.00 A.M. It
was enlisted as Crime No.10 of 2020 by the respondent for the offenses under Sections 392
and 397 of 1.P.C.

The petitioner was captured over the span of the day on the claim that it was he who
submitted the aforementioned burglary. He was remanded to legal authority. The solicitor had
before recorded bail petitions before me. | excused them in light of the fact that the candidate
was supposed to be engaged with three past instances of a similar sort. This request has been
documented exclusively on the ground that since conclusive report has not been recorded

inside the obligatory time limit, the applicant is qualified for default bail.
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ISSUE

Shri.A.Robinson, the educated Government Counsel (crl.side) presented that the applicant is
blamed for having submitted the offenses under Sections 392 r/w 397 of IPC. The offense
under Section 397 of IPC is culpable with detainment which will be at the very least seven
years. It is an offense triable by the Sessions Court. Segment 392 of IPC manages burglary of
two sorts; theft submitted on the roadway among nightfall and dawn and different sorts of
theft. The previous is culpable with detainment that may stretch out to 14 years. Theft
simpliciter is culpable with thorough detainment for a term which may stretch out to ten
years. On the off chance that the case close by is brought under the theft simpliciter
classification, the candidate can look for default abandon the expiry of the 60th day from the
date of remand. In the event that the candidate's case is categorized under the exasperated
sort, at that point it will be on the expiry of 90 days. The applicant's capture and remand were
on nineteenth January, 2020. The 60th day will fall on nineteenth March, 2020. The 90th day
will fall on April eighteenth 2020. Shri.A.Robinson with his standard reasonableness
presented that the last report has not been prepared till date. Be that as it may, he needed to
exploit the extraordinary bearing passed by the Hon'ble Supreme Court on 23.03.2020 in Suo
Motu Writ Petition (Civil) No.3 of 2020 by which the time of constraint recommended under
different laws stood reached out until further requests. The range and reach of the request

passed by the Hon'ble Supreme Court is with impact from fifteenth March, 2020.

Regardless of whether the solicitor's case goes under the lesser class, his entitlement to
default bail will collect just on twentieth March. Considering the intercession by the Hon'ble
Supreme Court, the disappointment of the arraignment to record last report won't give any
privilege on the applicant. His sharp dispute is that while it is available to this Court to allow

abandon justifies, the candidate isn't qualified for guarantee the advantage of default bail.

RULE

“This Court has taken Suo Motu cognizance of the situation arising out of the challenge faced
by the country on account of Covid-19 Virus and resultant difficulties that may be faced by

litigants across the country in filing their petitions/applications/suits/ appeals/all other
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proceedings within the period of limitation prescribed under the general law of limitation or

under Special Laws (both Central and/or State). To obviate such difficulties and to ensure
that lawyers/litigants do not have to come physically to file such proceedings in respective
Courts/Tribunals across the country including this Court, it is hereby ordered that a period of
limitation in all such proceedings, irrespective of the limitation prescribed under the general
law or Special Laws whether condonable or not shall stand extended w.e.f. 15th March 2020
till further order/s to be passed by this Court in present proceedings. We are exercising this
power under Article 142 read with Article 141 of the Constitution of India and declare that
this order is a binding order within the meaning of Article 141 on all Courts/Tribunals and
authorities. This order may be brought to the notice of all High Courts for being
communicated to all subordinate Courts/Tribunals within their respective jurisdiction. Issue

notice to all the Registrars General of the High Courts, returnable in four weeks.”

ANALYSIS

The request passed by the Hon'ble Supreme Court isn't just under Article 142 yet additionally
under Article 141 of the Constitution of India. It is authoritative on all the Courts and
Tribunals including the High Courts. Nobody has the option to decipher the requests and
bearings passed by the Hon'ble Supreme Court. This is all around settled. However, when an
instance of this nature emerges, | have no choice yet to analyze the issue and answer to the
best of my lights. It has been held in Achpal v. Province of Rajasthan (2019) 14 SCC 599 that
the arrangements of the Code don't engage any one to broaden the period inside which the
examination must be finished. In the event that on the expiry of the period aforementioned
referenced, the charged applies for bail and is prepared to outfit guarantees, an indefeasible

right would gather in support of himself.

The Hon'ble Supreme Court observing the unprecedented circumstance acquiring in the
nation has requested as referenced over that the time of constraint will stand reached out until
further requests. This was to block the challenges looked by the prosecutors and to guarantee
that they and their legal counselors don't need to come genuinely to document in the separate
Courts and Tribunals. The Hon'ble Supreme Court has not referenced that police

examinations would likewise be secured by the said request.
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What has been broadened is the time of restriction endorsed under the overall law of
constraint or under extraordinary laws. Area 2(j) of the Limitation Act peruses as follows:
"period of limitation means the period of limitation prescribed for any suit, appeal or
application by the Schedule, and “prescribed period” means the period of limitation

computed in accordance with the provisions of this Act."

Black Law Dictionary characterizes impediment as "1. The demonstration of restricting; the
quality, state, or state of being constrained. 2. A limitation. 3. A legal period after which a
claim or indictment can't be acquired the court.” P.Ramanatha Aiyar's Advanced Law

Lexicon gives the accompanying importance :

"In its standard sense, limitation or sagaciousness; in its conventional legitimate and well-
known sense, the word alludes to the time inside which an activity might be brought, or some
demonstration done, to protect a right. Period past which lawful procedures can't be brought;
the period for the most part begins when the reason for activity emerges. The expression
"Constraint" has been characterized to mean the time which is recommended by the authority
of the law, during which a title might be obtained to property by prudence of a basic
unfavorable belonging and delight, of the time toward the finish of which no activity or suit
can be kept up".

The impediment hindrance recommended for foundation of suits is invulnerable and can't be
penetrated. Notwithstanding, Section 5 of the Limitation Act accommodates expansion of
recommended period in specific cases. On the off chance that Section 5 of the Limitation Act
isn't barred either explicitly or by suggestion, the ability to approve delay in documenting the
intrigue or application can generally be conjured. The extraordinary laws likewise contain

uncommon times of confinement with or immediately.

The highlight note is after the expiry of the restriction time frame, the application or bid can't

be immediately conceded. That is the reason, the Hon'ble Supreme Court in its consideration
has requested that the time of constraint will stand stretched out during this lock-down
period. In this manner, the disputants won't lose their privileges. Yet, recording of conclusive
report remains on an alternate balance through and through. Segment 167 (2) of Cr.Pc doesn't
bar the documenting of conclusive report considerably after the period determined in that.
The ramifications of Section 167 (2) is that if the last report isn't documented inside as far as

possible endorsed in that, the justice will be stripped of the locale to approve the confinement
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of the denounced individual past the said period, if the blamed is set up to and outfits bail.

The expiry of the period brings about collection of right for the denounced. Despite the fact
that this time limit is alluded to as time of restriction, actually it isn't. It is just Chapter
XXXVI of Cr.Pc that bargains with confinement for taking comprehension of specific
offenses. Indeed, even Section 167 (5) of Cr.Pc has been deciphered to imply that the judge
will just make a bearing for halting further examination in a calls case on the off chance that
it isn't finished up inside the time of a half year and the said period has not been broadened
and it doesn't banish the officer from taking perception based on the last report documented
from that point. Subsequently, Section 167 of Cr.PC can't be understood as containing the
time of confinement for recording of definite reports. Obviously, the development put by me
will have no application at all on account of specific offenses under certain exceptional laws,
for example, Unlawful Activities (Prevention) Act, 1967 and NDPS Act, 1985. For example,
Section 36-A (4) of the NDPS Act empowers the examination official to apply to the
exceptional court for expanding the period referenced in the rule from 180 days to 1 year in
the event that it is unimaginable to expect to finish the examination. In this manner, under
specific resolutions, the indictment has a privilege to apply for expansion of time. In those
cases, the advantage of the bearing of the Hon'ble Supreme Court made 23.03.2020 in Suo
Motu Writ Petition (Civil) No.3 of 2020 will apply. In any case, in regard of different
offenses for which Section 167 of Cr.Pc is relevant, the advantage of the said heading can't be
benefited.

CONCLUSION

Taking into account the reasons set out above, | presume that the candidate is qualified for
default bail. Obviously, as held by the Hon'ble Supreme Court in Rakesh Kumar Paul versus
Province of Assam (2017) 15 SCC 67 this request doesn't preclude the capture or rearrest of
the candidate on apt grounds in regard of the subject charge and in that occasion, the solicitor
should move a standard application for award of bail which obviously will be considered on

its own benefits.

As needs be, the solicitor is requested to be discharged on default bail, subject to the

accompanying conditions;
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(1) the applicant will execute a bond for an aggregate of Rs.10,000/ - (Rupees Ten Thousand

Only) with two guarantees, each for a like aggregate as per the general inclination of the

scholarly Judicial Magistrate No. 11, Thanjavur Locale.

(if)the candidate is coordinated to show up before the respondent police as and when required

for cross examination.

(iii)on penetrate of any of the aforementioned conditions, the Magistrate/Trial Court is
qualified for make fitting move against the candidate as per law as though the conditions
have been forced and the applicant discharged on bail by the Magistrate/Trial Court himself
as set somewhere near the Hon'ble Supreme Court in P.K.Shaji versus Territory of Kerala
[(2005) AIR SCW 5560].
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